
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 

IN RE OMNICOM GROUP, INC. 
SECURITIES LITIGATION 
 

02 Civ. 4483 (WHP) 

CORRECTED DECLARATION OF DAVID R. HASSEL IN OPPOSITION 
TO DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT 

 

I, DAVID R. HASSEL, declare under the penalty of perjury as follows: 

1. I am a member of the bar of this Court and an Associate at Bernstein Litowitz 

Berger & Grossmann LLP, counsel for Lead Plaintiff New Orleans Employees’ Retirement 

System and the certified Class in the above captioned action. 

2. Copies of the following documents are submitted herewith: 

Exhibit 1 Email from Neumann to Castellaneta & Angelastro re: ccd book basis 98 to 
end, (OMC0035110-11) 

Exhibit 2 Email from James Litinsky to Weisenburger & Angelastro with Trading 
Price/Basis Analysis for Five Companies (Answerthink, Netcentives, 
Razorfish. Organic & Agency) (Dep. Ex. 170) 

Exhibit 3 June 12, 2002, The Wall Street Journal – Unadvertised Deals:  At an Ad 
Giant, Nimble Financing Fuels Rapid Growth (Dep. Ex. 385) 

Exhibit 4 Deposition Transcript of Andrew Bursky, May 23, 2006 

Exhibit 5 Email from Sandra Marricco to Angelastro, Weisenburger, et al. attaching 
Omnicom phone directory (Dep. Ex. 192) 

Exhibit 6 Letter from Maeve Robinson to Fleet National Bank, dated November 30, 
2001 (Dep. Ex. 427) 

Exhibit 7 Email from John Voorhis to Neumann, dated November 28, 2001 
(SUBP_00027025) 
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Exhibit 8 Email from Tierney to Weisenburger re: Organic Chicago Lease, dated May 
13, 2002 (Dep. Ex. 210) 

Exhibit 9 Order Entry Approving Motion in Limine in in re Raytheon Sec. Litig., No. 
1:99-cv-12142-PBS (D. Mass), entered April 21, 2004 

Exhibit 10 Email from Profusek to Lee Feld re: OGNC Boston Lease, dated November 
21, 2001 (SUBP_00137876) 

Exhibit 11 Email from Mark Kingdon to Tierney and Neumann FW: Boston – legal 
action, dated November 28, 2001 (SUBP_00137888) 

Exhibit 12 Email from Tierney to Lee Feld re: Organic Boston; Agency Vail, dated July 
23, 2002 (SUBP_00140832) 

Exhibit 13 WF Realty LLC Memorandum from Howard Wendy to Alan J. Robin, Esq., 
re: Organic Lease – San Francisco, dated October 24, 2001 (OH 00913) 

Exhibit 14 Email from Profusek to Marita Scarfi re: LOC extension agreement, dated 
October 10, 2001 (OH 02595) 

Exhibit 15 Email from Profusek to Marita Scarfi re: Organic, Inc. – Revised Intercreditor 
Agreement and Form of Pledge Agreement, October 30, 2001 (OH 02597) 

Exhibit 16 Email from Profusek to Alan Robin re: Omnicom, dated November 14, 2001 
(OMC 0057644) 

Exhibit 17 Email from Weisenburger to Tierney and Profusek re: Organic, dated October 
12, 2001 (OMC 0093055.1) 

Exhibit 18 Email from Marita Scarfi to Profusek re: sf lease bank timing, dated on or 
around November 19, 2001 (OMC 0099062) 

Exhibit 19 Email from Profusek to Alan Robin, Profusek et al. re: Revised Second 
Amendment, dated November 6, 2001 (OMC 0100597) 

Exhibit 20 Email from Profusek to Alan Robin, Marita Scarfi et al. re: Second 
Amendment from Barbara Milanovich (OMC 0100598) 

Exhibit 21 Email from Profusek to Marita Scarfi re: LOC extension agreement, dated 
October 10, 2001 (OMC 0100607-08) 

Exhibit 22 Email from Jonathan Nelson to Project O re: SF Real Estate, dated October 
19, 2001 (SUBP_00024888) 

Exhibit 23 Seneca Formation Documents (Dep. Ex. 158) 

Exhibit 24 Second Corrected Expert Report of J.T. Atkins, dated December 18, 2006 
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Exhibit 25 Corrected Rule 26 Statement of Harris Devor, dated December 18, 2006 

Exhibit 26 Preferred Approval, authorizing sale of Razorfish, dated May 1, 2001 (Dep. 
Ex. 327) 

Exhibit 27 Preferred Approvals, authorizing sale of Red Sky Interactive and Dash.com, 
dated December 31, 2001 (JD_052160-63) 

Exhibit 28 Omnicom account registers (Dep. Ex. 67) 

Exhibit 29 Funds Transfer request from Tierney to Weisenburger (Dep. Ex. 189) 

Exhibit 30 Tierney request for funds from Pegasus Escrow account, signed by 
Weisenburger (OMC 00113250) 

Exhibit 31 Omnicom Group, Inc. Netting Statements: Seneca Escrow, July 2001 
(SUBP_00099729 & SUBP_00099759) 

Exhibit 32 Deposition Transcript of Wayne Wilson, October 23, 2006 

Exhibit 33 Seneca Investments LLC Tax Form 1065, dated July 25, 2002 (Dep. Ex. 161) 

Exhibit 34 Deposition Transcript of Dr. Michael Horvath, April 12, 2007 

Exhibit 35 Second Amended Complaint in Tierney v. Omnicom, No. 06cv14302 (LTS) 
(S.D.N.Y.), filed July 20, 2007 

Exhibit 36 Deposition Transcript of Michael Tierney, June 16, 2006 

Exhibit 37 Expert Report of Dr. Michael Horvath, dated December 18, 2006 

Exhibit 38 Email from Weisenburger to Bursky re: FW: E-Investment Sales Letters – 
Revised, March 23, 2001 (Dep. Ex. 353) 

Exhibit 39 Akin Gump fax re: Pegasus Partners II, L.P. Distribution, dated April 26, 2002 
(Dep. Ex. 162) 

Exhibit 40 Seneca Amendment Agreement, dated May 30, 2002 (Dep. Ex. 163) 

Exhibit 41 Seneca Draft Financials (Dep. Ex. 236) 

Exhibit 42 Revised Valuation Report of Richard May, March 16, 2007 

Exhibit 43 Deposition Transcript of Dylan Haverty-Stacke, September 8, 2006 

Exhibit 44 Memo to Files from Dylan Haverty-Stacke re: Communicade 2000 Internal 
Audit Review, dated February 8, 2001 (Dep. Ex. 262) 
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Exhibit 45 Memo from Angelastro to Neumann, et al. re: Hot Topic Released by Arthur 
Andersen, dated January 4, 2001 (Dep. Ex. 217) 

Exhibit 46 In the Matter of Fleet/Norstar Financial Group, Inc., Accounting and Auditing 
Release (“AAER”) No. 309 (Aug. 14, 1991) 

Exhibit 47 In the Matter of Excel Bancorp, Inc., AAER No. 316 (Sept. 11, 1991) 

Exhibit 48 In the Matter of Abington Bancorp Inc., AAER No. 370 (April 22, 1992) 

Exhibit 49 In the Matter of Presidential Life Corp., AAER No. 443 (March 1, 1993) 

Exhibit 50 Defendants' Third Revised Responses and Objections to Lead Plaintiffs' 
Revised First Set of Interrogatories, dated June 6, 2006 

Exhibit 51 e-Service Investments Background  (Dep. Ex. 126) 

Exhibit 52 Memo to Files from Dylan Haverty-Stacke re: OGI - Communicade - 
Disposition of Pre-Clearance Meeting Agenda, dated February 8, 2001 (Dep. 
Ex. 320) 

Exhibit 53 Unrealized Gain/Loss on Available for Sale Securities for Quarter Ended Dec. 
31, 2000 (OMC 0093047-48) 

Exhibit 54 Memo from Neumann to Angelastro & Castellaneta with Valuation Analysis 
of Communicade companies attached, dated April 26, 2001 (Dep. Ex. 243) 

Exhibit 55 Deposition Transcript of Jack Benedik, May 16, 2006 

Exhibit 56 Recap of Seneca Transaction Binder, dated June 19, 2002 (Dep. Ex. 180) 

Exhibit 56 Red Sky Valuation (OMC 0001078) 

Exhibit 57 Email among AA personnel re: disclosure of decline in value of e-
investments, March 13, 2001 (Dep. Ex. 125) 

Exhibit 58 Deposition Transcript of David Tabak, April 27, 2007 

Exhibit 59 Email from Jerry Neumann to Angelastro & Castellaneta re: Communicade 
Portfolio, with Communicade Holdings spreadsheet attached, January 8, 2001 
(Dep. Ex. 177) 

Exhibit 60 Rebuttal Statement  of Harris Devor, dated January 18, 2007 

Exhibit 61 Newco Final Term Sheet, dated March 30, 2001 (Dep. Ex. 159) 

Exhibit 62 Email from Castellaneta to Angelastro re: Seneca, with a draft of the "e-
Service Investments" document attached, January 24, 2002 (Dep. Ex. 175) 
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Exhibit 63 Deposition Transcript of Andrew Castellaneta, May 31, 2006 

Exhibit 64 Defendants’ Supplemental Responses and Objections to Lead Plaintiff’s 
Contention Interrogatories, dated May 30, 2007 

Exhibit 65 Recap of Seneca Transaction (OMC 0001516-17) 

Exhibit 66 Email from Neumann to Nicole Blount re: Razorfish Sales, dated October 2, 
2001 (SUBP_00025828-30) 

Exhibit 67 Letter from SEC to Barry Wagner with comments on Omnicom's Form S-3 
and Form 10-K for 2001, May 10, 2002 (Dep. Ex. 280) 

Exhibit 68 EITF D-44: Recognition of Other-Than-Temporary Impairment upon the 
Planned Sale of a Security Whose Cost Exceeds Fair Value (Dep. Ex. 96) 

Exhibit 69 Memo from Kristin Guarneri to Files re: Chronological History of 
Transactions Regarding Seneca Investments "A-1", March 1, 2003 (Dep. Ex. 
90) 

Exhibit 70 Presentation to Audit Committee: Evaluation of an "Other than Temporary" 
Decline in Fair Value of Contributed Assets, July 24, 2002 (Dep. Ex. 89) 

Exhibit 71 Deposition Transcript Joseph Verga, May 9, 2006 

Exhibit 72 Background of the Transaction (DRAFT) (Dep. Ex. 103) 

Exhibit 73 Red Sky Interactive, Inc., Management Discussion and Analysis for the 
Month Ended February 28, 2001, (OMC 0032602-06) 

Exhibit 74 Email from Weisenburger to Neumann re: GE Capital, dated April 10, 2001 
(OMC 0005648-50) 

Exhibit 75 Email from Weisenburger to Bruce Redditt, Profusek and Tierney re: 
Rescheduled Board Meeting, dated April 16, 2001 (OMC 0005658-59) 

Exhibit 76 Red Sky Executive Summary: Short Term Recommendations, (OMC 
0055226-27) 

Exhibit 77 Email from Solomon to Tierney & Neumann re: New Co. Discussion, May 1, 
2001 (Dep. Ex. 186) 

Exhibit 78 Memo from Jared Solomon to Tierney and Neumann re: 5/8/01 Discussion 
Notes (SUBP_00012197-99) 

Exhibit 79 In re: Red Sky Interactive, Inc., I.D. No. 76-0511003 (Bky. S.D.N.Y.), 
Affidavit Pursuant to Local Bankruptcy Rule 1007-2, filed July 19, 2001 
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Exhibit 80 Email from Solomon to Tierney & Neumann re: 5/1/01 notes from morning 
meeting, dated May 1, 2001 (Dep. Ex. 298) 

Exhibit 81 Deposition Transcript of Teresa Iannaconi, May 2, 2006 

Exhibit 82 Expert Report of Dr. William Holder, December 18, 2006 

Exhibit 83 Email from Angelastro to Castellaneta & Neumann attaching Communicade 
Holdings spreadsheet and Net Cash Investments in Dot.coms, dated March 28, 
2001 (Dep. Ex. 176) 

Exhibit 84 Deposition Transcript of Philip Angelastro, June 13-14, 2006 

Exhibit 85 Relevant Journal Entries Relating to the Seneca Investment (Dep. Ex. 61) 

Exhibit 86 Memo from Angelastro to Castellaneta re: Closeout of Communicade, listing 
the journal entries used to record the Seneca transaction, dated June 25, 2002 
(Dep. Ex. 530) 

Exhibit 87 Defendants' Reply Memorandum of Law in Support of Motion to Dismiss, 
filed November 14, 2003 (Dep. Ex. 539) 

Exhibit 88 Memo from Jack Benedik to Files re: Seneca Investments LLC, dated 
February 5, 2002 (Dep. Ex. 129) 

Exhibit 89 Background of the Transaction "A-2" (Dep. Ex. 97) 

Exhibit 90 Email from Angelastro to Maureen Melley re: for phil, dated May 17, 2002 
with attachments (OMC 0008464-78) 

Exhibit 91 Minutes of a Special Joint Meeting of Omnicom's Audit and Finance 
Committees, May 30, 2002 (Dep. Ex. 255) 

Exhibit 92 Deposition Transcript of J.T. Atkins, March 8, 2007 

Exhibit 93 Email from Neumann to Weisenburger re: Seneca Cash Flow, October 19, 
2001 (Dep. Ex. 350) 

Exhibit 94 Letter from Wren, Weisenburger, and Angelastro (OMC) to KPMG re: 
Review of quarterly financial information focusing on Seneca ("Rep Letter" 
B-6), August 12, 2002 (Dep. Ex. 91) 

Exhibit 95 Management Rep Letter, February 18, 2002 (Dep. Ex. 130) 

Exhibit 96 Deposition Transcript of Harris Devor, April 18, 2007 

Exhibit 97 Deposition Transcript of Wayne Reuvers, September 14, 2006 
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Exhibit 98 Pegasus Partners II, LP – Cash Inflows and Outflows: E-Services (PEG-
OM0001857) 

Exhibit 99 Not Used 

Exhibit 100 Holder Deposition Transcript, April 20, 2007 

Exhibit 101 Deposition Transcript of Suh, October 13, 2006 

Exhibit 102 Deposition Transcript of Kingdon, November 17, 2005 

Exhibit 103 Deposition Transcript of Rayport, May 11, 2006 

Exhibit 104 Deposition Transcript of Weisenburger, September 12-13, 2006 

Exhibit 105 Rebuttal Report of J.T. Atkins, January 18, 2007 

Exhibit 106 Email from Andrew Levine to Working Group re: Seneca closing documents 
with blackline version of Seneca Organization & Operating Agreement, dated 
May 2, 2001 (Dep. Ex. 293) 

Exhibit 107 Letter of understanding from Communicade to Pegasus Partners, dated March 
20, 2001 (Dep. Ex. 160) 

Exhibit 108 Memo from Profusek to Weisenburger, Angelastro & Kevin Conzelmann with 
Seneca LOI and Term Sheet, dated March 12, 2001 (Dep. Ex. 296) 

Exhibit 109 Memo from Profusek to Weisenburger, Angelastro & Conzelmann with 
Seneca LOI and Term Sheet, dated March 12 & 13, 2001 (Dep. Ex. 297) 

Exhibit 110 Memo from Weisenburger to Profusek re: E-Service Opportunity Fund, dated 
March 9, 2001 (Dep. Ex. 351) 

Exhibit 111 Letter of Intent and Term Sheets, dated March 17, 2001 (OMC 0110686-94) 

Exhibit 112 e-Services Deal Value Sheet (OMC 0005983) 

Exhibit 113 E-Service Investments - Attachment 2 (JD 049447) 

Exhibit 114 Deposition Transcript of Gerard Neumann, June 1, 2006 

Exhibit 115 Deposition Transcript of Profusek, November 3, 2006 

Exhibit 116 Rebuttal Report of Richard May, dated January 18, 2006 

Exhibit 117 Letter from Wren, Weisenburger, and Angelastro (OMC) to KPMG re: 
Review of quarterly financial information focusing on Seneca ("Rep Letter" 
B-2), dated November 11, 2002 (Dep. Ex. 261) 
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Exhibit 118 Memo from Neumann to Weisenburger re: Seneca Cash Needs, March 22, 
2002 (Dep. Ex. 303) 

Exhibit 119 Letter from Charles Carberry to the SEC re: Omnicom's additional materials, 
dated June 27, 2002 (Dep. Ex. 333) 

Exhibit 120 Omnicom Historical Stock Prices (Dep. Ex. 269) 

Exhibit 121 Rebuttal Report of Dr. Scott Hakala, dated January 18, 2007 

Exhibit 122 Deposition Transcript of Scott Hakala, April 25, 2007 

Exhibit 123 Deposition Transcript of Kenneth Lehn, May 4, 2007 

Exhibit 124 Expert Report of Kenneth Lehn, December 18, 2006 

Exhibit 125 Expert Report of Dr. Scott Hakala, December 18, 2006 

Exhibit 126 Rebuttal Report of Kenneth Lehn, January 18, 2007 

Exhibit 127 Email from Neumann to Chris Butler re: introducing bill and jerry, dated June 
19, 2001 (Dep. Ex. 190) 

Exhibit 128 Salomon Smith Barney Research Report, OMC: Real Story – Reiterate Buy,
dated June 6, 2002 

Exhibit 129 The Wall Street Journal: Leading the News: Omnicom Director Quits Due to 
Entity Concerns,  June 10, 2002 (Dep. Ex. 253) 

Exhibit 130 Deposition Transcript of Robert Callander, April 25, 2006 

Exhibit 131 Letter from David Beim to Robert Callander re: thoughts on Omnicom 
transactions, dated May 9, 2002 (Dep. Ex. 82) 

Exhibit 132 E-mail from Robert Callander to John Wren re: Seneca, dated May 21, 2002 
(Dep. Ex. 84) 

Exhibit 133 Transcript of Omnicom Conference Call held June 12, 2002 (Dep. Ex. 387) 

Exhibit 134 Chicago Tribune – “Omnicom is counting out on its accounting,” June 13, 
2002 

Exhibit 135 Advertising Age – “Nothing to Hide,” June 17, 2002 

Exhibit 136 Communicade Holdings Charts (Dep. Ex. 169) 

Exhibit 137 e-Service Investments Deal Value Table and notes (Dep. Ex. 324) 
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Exhibit 138 Memo to files from Dylan Haverty-Stacke re: OGI - Consideration of 
Accounting for Communicade Investments as Cost or Equity Basis, February 
9, 2001 (Dep. Ex. 123) 

Exhibit 139 Letter from Jones Day to the SEC responding to the SEC’s Comment Letter 
on Omnicom’s S-3 & 2001 10-K, dated May 21, 2002 (Dep. Ex. 282) 

Exhibit 140 Arthur Andersen Worksheets Reviewing Communicade Holdings 
(AA0016783-84) 

Exhibit 141 Defendants’ Supplemental Objections and Responses to Plaintiff’s Requests 
for Admissions, May 30, 2007 

Exhibit 142 Excerpt from Agency.com’s Definitive Proxy Statement, dated April 30, 2001 
(SUBP_00101279-85) 

Exhibit 143 Deposition Transcript of John Wren, October 25-27, 2006 

Exhibit 144 Deposition Transcript of Chan Suh, October 12, 2005 

Exhibit 145 Agency.com Presentation “Management Upd,” dated February 5, 2001 (Dep. 
Ex. 6) 

Exhibit 146 Minutes of a Regular Meeting of the Board of Directors of Agency.com Ltd., 
dated March 21, 2001 (Dep. Ex. 7) 

Exhibit 147 Director Materials: Meeting of the Board of Directors of Agency.com, March 
21, 2001 (OMC 0056314-401) 

Exhibit 148 Email from Angelastro to Weisenburger re: Agency.com, , February 27, 2001 
(OMC 0054092) 

Exhibit 149 Minutes of the February 7, 2001 Organic Board Meeting (Dep. Ex. 15) 

Exhibit 150 Minutes of the March 28, 2001 Organic Board Meeting (Dep. Ex. 21) 

Exhibit 151 E-mail from Mark Kingdon to Neumann cc: R. Weisenburger et al. re: 
Organic projections, February 16, 2001 (Dep. Ex. 34) 

Exhibit 152 E-mail from Jonathan Nelson to Wren re: Couple Things, dated March 9, 
2001 (Dep. Ex. 35) 

Exhibit 153 E-mail from Mark Kingdon to Neumann re: OGNC, dated March 9, 2001 
(Dep. Ex. 17) 

Exhibit 154 E-mail from Mark Kingdon to Neumann, M. Hudes, J. Nelson & S. Field re: 
Materials for tomorrow, dated March 20, 2001 (Dep. Ex. 36) 
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Exhibit 155 Memorandum from Profusek to Tierney and Neumann re: Communicade 
Directorships, dated May 1, 2001 (SUBP_00096638) 

Exhibit 156 Minutes of the Meeting of the Board of Directors of Healthology, Inc., March 
13, 2001 (SUBP_00130577-80) 

Exhibit 157 Minutes of the Meeting of the Board of Directors of Healthology, Inc., 
January 24, 2001 (SUBP_00130581-84) 

Exhibit 158 Minutes of the Meeting of the Board of Directors of Healthology, Inc., 
February 28, 2001 (SUBP_00130586-88) 

Exhibit 159 Email from Weisenburger to Allen Chi re: Dash.com Board of Directors 
Meeting at 9am, Monday, January 22, 2001, dated January 21, 2001 (OMC 
0005127) 

Exhibit 160 Email from Weisenburger to Allen Chi re: Dash.com Board of Directors 
Meeting at 9am, Monday, January 22, 2001, dated January 21, 2001 (OMC 
0005130-31) 

Exhibit 161 Email from Dan Kaufman to Neumann re: Materials that were recently 
distributed to dash’s Board and principal investors, dated May 9, 2001 
(SUBP_00054916-97) 

Exhibit 162 Email from Tierney to Bruce Redditt, Neumann, Weisenburger, Profusek, 
Solomon, cc: Angelastro, Wren et al. re: Recruitsoft, dated January 10, 2001 
(OMC 0093482) 

Exhibit 163 Email from Tierney to Tom Harrison, Weisenburger and Wren re: E Health 
Companies, dated January 25, 2001 (OMC 0006521-25) 

Exhibit 164 Email from Tierney to Tom Harrison, Weisenburger and Wren re: E Health 
Companies, dated January 30, 2001 (OMC 0006526-29) 

Exhibit 165 Email from Tierney to Tom Harrison, Weisenburger and Wren re: E Health 
Companies, dated February 8, 2001 (OMC 0006530) 

Exhibit 166 Handwritten note to Weisenburger from Bruce Redditt, attaching IP Networks 
presentation, dated January 30, 2001 (OMC 0019818-22) 

Exhibit 167 Email from Bruce Redditt to Weisenburger re: IP Networks and the 
Schwarztman’s, dated February 20, 2001 (OMC 0087856-57) 

Exhibit 168 Memorandum from Tierney to Wren and Weisenburger re: Communicade 
Interactive Agencies, dated March 5, 2001 (Dep. Ex. 315) 
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Exhibit 169 Email from Tierney to Weisenburger, Profusek, Redditt, cc: Wren and Tom 
Watson, re: Pegasus, dated April 16, 2001 (OMC 0086888) 

Exhibit 170 Email from Weisenburger to Tierney, re: Recruitsoft, dated December 24, 
2000 (OMC 0064322-23) 

Exhibit 171 Email from Tierney to Neumann, Weisenburger, Profusek et al., cc: 
Angelastro, Wren et al. re: Recruitsoft, dated January 10, 2001 (OMC 
0093440) 

Exhibit 172 Email from Tierney to Wren Weisenburger and Redditt, re: RecruitSoft, Third 
Round of Financing, dated November 10, 2000 (OMC 0066637-39) 

Exhibit 173 Email from Tierney to Solomon, cc: Weisenburger, Profusek, Redditt, 
Neumann, Wren, Angelastro et al., re: RecruitSoft, Third Round of Financing, 
dated January 18, 2001 (OMC 0093486) 

Exhibit 174 Email from Neumann to Castellaneta and Angelastro re: portfolio, dated 
March 5, 2001 (Dep. Ex. 221) 

Exhibit 175 Bloomberg.com: SonicBlue to Buy ReplayTV for $120 Mln, Cuts 400 Jobs 
(Update2), dated February 1, 2001 (JD 044916) 

Exhibit 176 Email from Weisenburger to Neumann re: ReplayTV, dated February 11, 
2001 (JD 03305) 

Exhibit 177 Agreement and Plan of Merger by and among SonicBlue Incorporated, 
ReplayTV, Inc. and Rewind Acquisition Corp., dated as of March 23, 2001 
(MD 05800-05949) 

Exhibit 178 Email from Weisenburger to Jim Beck re: Live technology, dated January 14, 
2001 (OMC 0104465) 

Exhibit 179 Email from Weisenburger to Jim Beck cc: Dale Adams re: Unpaid balance, 
dated May 03, 2001 (OMC 0005693-95) 

Exhibit 180 Presentation: Cash BOD Meeting Discussion, January 22, 2001 
(OMC0005108-11) 

Exhibit 181 Memorandum from Ken Campbell to Tom Huang re: Dash review, dated May 
1, 2001 (SUBP_00055396-99) 

Exhibit 182 Email from Redditt to Tom Carey, Tierney, and Neumann re: IP Networks 
and the Schwarztman’s, dated February 22, 2001 (OMC 0087979-81) 

Exhibit 183 Email from Weisenburger to Tierney, cc: Profusek re: Recruitsoft, dated 
January 11, 2001 (OMC 0094599.1-600.1) 
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Exhibit 184 Handwritten cover memo from Profusek to Weisenburger attaching Revised 
NewCo Term Sheet, etc. (Dep. Ex. 352) 

Exhibit 185 Deposition Transcript of Thomas Campbell, November 7, 2006 

Exhibit 186 Not Used 

Exhibit 187 Memorandum from Profusek to Weisenburger re: E-investment Sales, dated 
March 2, 2001 (Dep. Ex. 429) 

Exhibit 188 Email from Andrew Levine to Bursky et al., cc: Weisenburger, Profusek, 
Thomas Bark re: Revised Pegasus Documents, dated March 29, 2001 (Dep. 
Ex. 454) 

Exhibit 189 Email from Andrew Levine to Bursky, Mendelsohn and Pesner re: Pegasus, 
dated March 30, 2001 (PEG-OM 0001861) 

Exhibit 190 Press Release: Pegasus and Omnicom to Form E-Services Holding Company, 
dated April 2, 2001 (SUBP_00108531) 

Exhibit 191 Minutes of the Meeting of the Board of Directors of Omnicom Group Inc., 
March 29, 2001 (Dep. Ex. 75) 

Exhibit 192 Deposition Transcript of Bruce Crawford, June 7-8, 2006 

Exhibit 193 Email from Jim McGuire to Barry Wagner, dated April 20, 2001 (OMC 
0054796) 

Exhibit 194 Fax from Linda Mihok to Bursky, dated May 2, 2001, of signature pages 
(PEG-OM 0000247-54) 

Exhibit 195 Letter from J. Erik Sandstedt to Hon. Michael H. Dolinger, dated December 1, 
2005, re: In re Omnicom Group, Inc. Securities Litigation, 02-CV-4483 
(RCC) 

Exhibit 196 Memorandum of Law in Support of Motion to Dismiss Consolidated Class 
Action Complaint, filed on behalf of Defendants July 30, 2003 

Exhibit 197 Memorandum from Neumann to Weisenburger, cc: Tierney re: Seneca 
Management Fee, dated November 3, 2003 (SUBP_00100016-17) 

Exhibit 198 Omnicom Group Inc. Form 10-Q for the Quarter Ended March 31, 2001 (Dep. 
Ex. 289) 
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Exhibit 199 Omnicom Group Inc. Form 10-Q for the Quarter Ended March 31, 2001 (Dep. 
Ex. 356) 

Exhibit 200 Omnicom Group Inc. Form 10-Q for the Quarter Ended June 30, 2001 (Dep. 
Ex. 357) 

Exhibit 201 Omnicom Group Inc. Form 10-Q for the Quarter Ended November 30, 2001 
(Dep. Ex. 254) 

Exhibit 202 Omnicom Group Inc. Form 10-Q for the Quarter Ended November 30, 2001 
(Dep. Ex. 358) 

Exhibit 203 Email from Tierney to Neumann and Redditt, re: Communicade 
Reorganization, dated December 11, 2000 (Dep. Ex. 396) 

Exhibit 204  Email from Andrew Levine to, inter alia, Bursky, Weisenburger, Profusek, 
Angelastro, Tierney, Neumann, re: Seneca, dated May 2, 2001 (Dep. Ex. 187) 

Exhibit 205  Facsimile Transmission from Profusek to Akin Gump, Jones Day and 
Tierney, dated April 19, 2001, attaching revised agreements (OMC 0060389-
420) 

Exhibit 206 Final Agency.com Ltd. Proxy, dated October 2, 2001 (Dep. Ex. 113) 

Exhibit 207 Letter from Tierney to the Board of Directors of Agency.com Ltd., dated May 
14, 2001 (Dep. Ex. 3) 

Exhibit 208 SEC Schedule TO relating to Organic, Inc., effective December 5, 2001 (Dep. 
Ex. 19) 

Exhibit 209 Letter from Tierney to Organic Inc., dated December 4, 2001 (Dep. Ex. 49) 

Exhibit 210 Draft Letter from Neumann to Tierney regarding restricted stock, dated March 
2002 

Exhibit 211 Draft Minutes of a Special Meeting of the Board of Directors of Omnicom 
Group Inc., held on June 16, 2002 (OMC 0043645-47) 

Exhibit 212 Seneca Statement on Schedule 13D relating to ownership of Agency.com 
securities, filed May 14, 2001 

Exhibit 213 Collection of Bills, Expenses and Receipts for Communicade/Seneca 

Exhibit 214 Collection of Emails from “Cash Desk” to Neumann, attaching Omnicom 
Capital statements of account for Communicade/Seneca (SUBP_00055858-
67, SUBP_00029417-26, SUBP_00035604-14)  

Exhibit 215 Collection of DDB Invoices 
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Exhibit 216 AT&T Wireless Services Statement for the account of Gerard Neumann at 
Omnicom in 2001 and 2002 

Exhibit 217 Collection of Xerox Invoices 

Exhibit 218 Furniture Rental Associates, Inc. Invoices (SUBP_00108065-66) 

Exhibit 219 Collection of Omnicom/DDB Invoices  

Exhibit 220 Horticultural Creations Invoices 

Exhibit 221 Collection of Omnicom Shipping Requests and other Invoices 

Exhibit 222 Collection of Bills and Invoices from September to December 2001 

Exhibit 223 Collection of documents relating to Employee benefits, D&O insurance, 
health, employee stock purchase, health club memberships 

Exhibit 224 Omnicom Corporate Telephone Directories for July 2001 and June 2002 

Exhibit 225 Email from Neumann to Tierney, re: RAZF, dated June 28, 2001 
(SUBP_00026125) 

Exhibit 226 Seneca Cash Needs table for September/October 2001 (SUBP_00125272-73) 

Exhibit 227 
Memorandum from Neumann to Weisenburger re: Seneca Cash Needs, dated 
March 22, 2002 (Dep. Ex. 207) 

Exhibit 228 Employment Termsheet for Michael Tierney (Dep. 316) 

Exhibit 229 Collection of Documents Relating to Omnicom Restricted Stock Awards 

Exhibit 230 
Collection of Documents Relating to Omnicom’s Employee Stock Purchase 
Plan 

Exhibit 231 
Email from Tierney to Wren and Weisenburger, re: Organic, Senior 
Management Compensation, dated January 29, 2002 (Dep. Ex. 204) 

Exhibit 232 
Email from Patty Koedatich to Tierney, cc: Weisenburger re: Organic, Senior 
Management Compensation, dated February 1, 2002 (Dep. Ex. 399) 

Exhibit 233 
Collection of correspondence between Omnicom senior management and 
Seneca 

Exhibit 234 
Collection of emails between Omnicom senior management and Seneca 
regarding Red Sky 
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Exhibit 235 
Email from Neumann to A. Levine, re: ABC Employment Agreements, dated 
May 16, 2001 

Exhibit 236 
Collection of emails between Omnicom senior management and Seneca 
regarding possible investments 

Exhibit 237 
Defendants’ Objections and Responses to Plaintiff’s Requests for Admissions, 
May 7, 2007 

Exhibit 238 
Collection of emails between Omnicom senior management and Seneca 
regarding taking Organic private 

Exhibit 239 
Memorandum from Tierney to Wren and Weisenburger re: Agency and 
Organic Office-by-Office Comparisons, dated May 6, 2002 (Dep. Ex. 401) 

Exhibit 240 Documents reflecting Tierney’s continued employment at Omnicom 

Exhibit 241 
Collection of documents regarding Seneca’s inclusion in Omnicom benefit 
plans 

Exhibit 242 
Collection of documents relating to Omnicom’s Staff Performance Appraisals 
of Seneca employees 

Exhibit 243 
Collection of documents reflecting third parties’ beliefs that Seneca acted in 
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